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DIGEST: he cost of providing focd to intresti sj,- ^tr;ta

of the Bureau of± Alcohol, Tobacco "n6 ?tre
(AZ?), Department Of t} e Treasur, vwho 
ventigsting a botbing of AW lLeices in.
&nd could mu- leLve their p~ots 45 not ri u. ....
due to the generma rule that in the ab-z .
authorizin- 2. isoisP.ion, the cost oQ zas',; ;
to Govern=-ernt eimoloyeas may not be paid -
appropriated ftnds.

We ha-Ve received a letter datie 0ctober r, 197W -
k;Is. tIarie A. V\at-lns, J,-~horjzed C_;t4---.in- 01,Mc~qY:v- -
Alcohol, TeDQCco, Snd Fi an.s (A -apre
re tuc3ti-1 our decisiMn concern-1ng payYant, for £oc2r ; .
aL;7ts of' AT-F unaer certa'n CenpeRv c'^n:itic>nt._

tUneer the authority conraned in 2 U.S. . . -;,

Officer is eiwitled to a <'-ci4oi cy the (;c>i~±&';

aeU e:tion, 02 1aw; ivolvl r ;r P~y-="1.t on a C e. 7 . - -
Ls 1Leen pr-:Ee~nted to h iz -or certiic-aton p:ior ..
the vOUZAIC-er. 1v3A.ic' zhould accoany the; SUbSsiOn -- .b;

See 53 C^:. GEen. 7I (I.son:).

1Thile z1o Vnuzchn-r ^-ccozrried the ra or 3
are re-qder'n_ 07L' -icro sner the brood wuat!,ri.'
vi'hic h vutho'zec u5 to orvire 60cisios to heefids c.'"
CLon any quoztion inVO1LVC2 in rasY=nets -which nxay be --
depar^Xment.

in describing ths circunztances giving rive to-.
"st. 17athinz n tat-azs t-L.t on Jja3; 2,l, 1Vf755, the A< ci
om the thif`-Thfourth £t at =fC5 .arket Strect, So:

vtz bafbed,. 5ihe Dmio4.i 3Mroctor 01' ATI' felt thnt
best intclr-csit of the ?ur2-au to have A:T- ziftinve-''

bo~air~g a~ia~J~y~or >~z~li2C1'v'a t~bzt covLL- 2.
ido!2't'fjfCatjoi C-- the pf'rzy iY-9onsible T0 th e . .. a-:

~~ts t e~i Thr i. our un il' t oi - *..

Oq o60 f - ~ ir, th- eiz2,Be C8
-1-~~~~~~Ze 



B-185159

It is a we3llcstablished rule that the Government may not
pay the subsistence :nses of or furnish free food to civilian
emplcrjees from appropriated funds without specific authority of
law. 53 Co=p. Gen. 71 (1973); 42 id. 149 (1962). This rule has
been applied even thow;h the employees way have been working under
unuzuaj. circumstances.

In.16 Cop. Gen. 158 (1936), reimbursement for meal expenses
waes denied to an L:nter2-al Rcvenue investigator required to perfonr
twenty-four hour daily duty on -% special assigment at headquarters.
The memorandum acconmanying that request for decision stated in
part that:

"* * * this investigator 1-e mintaining a twenty-
four hour supervision of a telephone in connection
with a conspiracy case involving smu.7,gling. It
Was impossible to relieve this investigator due to
the post of observation being in a ncighborhood
which wcould easily cause suspicion if strange per-
sons vere in the -vitc4.-n-i-twy.I 'urtherm-ore, it was
necessary that this inrestigator -upervise this
telnenhne st ell t5mea .n~s he Ms the Only i!Ves-
tigator who reconized the voices of the persons
under investigation."

The investijntor >,znu renuired to n=ehase his food in the home
where the observc*tion -ozt vms meintained. Reimburscaznt for the
investigator's e pensez of o'btainnL f±ood at his post of observation
.;as denied even though t-he inve:;tigctor had apparently no viable
alternative means ol obtaining food.

In 42 Conp . Con. 149 (1962), reinbu nvent to a ?ost Office
Department officitdl was dcnied for expendituren mrrde by him fror
pernnal funds to providr e c.rry-out restnurant food for postal
eaiployees w;ho vere required to remnin on. duty beyond re-uiar office
Hours in order to conduct an internal election. ReLi.rserient was
denied evnn though "'the exi:cnditures for food for the teama members
were -nde as a result of lach. of facilities within the building and
the absolute necessity of their remaining constantly available.

One. decision, 53 Comp. Gen. 71 (1973), did a311m; reimbursement
of food expenses '.qhere the expenditure *as made under exceptional
circ=.tanCea. in that case, food -was provided to GSA Federal Iro-
tective Scnrices Officers Tho wi-ere arseabled in readiness to reoccup7,y
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a building of the Bureau of Indian Affairs which had been occupied
by force. The police force was under orders to remin on duty un-
til relieved and were equipdped for such disturbances as riots,
fires, or retnking of the building. Part of the food '.'s provided
to the special police by GSA officials and part vas supplied by
Govcrmnrnct Senrices, Inc. (GSI).

Our decision to authorize the expenditure for food emphasized
"the existence of .- ,n extrerzely enmergent Sitwution involving danger
to humrn life cnd the destruction of Federal property." The
decision stated tbat "such cases are rare" but did not attempt to
describe the circui.=tances under which similar payments would be
deemed proper. Rathek, it st.ttcd th:t:

"Hov;ever, whether payment of such expenses would
be propcr in similar cases that may arise in the
future i-.ould necessarily depend on the facta and cir-
curtences present in each case, hrvinga in mind that
work in occupations such as those of policeamen,
firemen, Snd security gunrds, etc., often is recuired
to be pNrfored un.dr emrergernt vnd dangerous con-
ditions and that such fcct alone d3 s not -varmnt
aeoartuŽ'e from the general rule agminct pvetnt for
employees' meLals froza rapproprirted fun-.13.`

Thus even if the ccnditionzs are e-.ergent or dannerotos. this alone
docs not .aro.-nt >c2rture fzr= the vencnil ruL- a.-ginst pnyment
for emplo>yeuZ' maenl fron atNpropriate! funds. It is necc2ssay to
find thait the situation involves lz=dnent Idengcr to huwann lifc
and destruztion of propcxrty." Id.

The fncts of the pre.snt ease do not satisfy the very liraitszd
CY-eCep-i oon of 53 Co.mp Gfn. 71 (1)73;), d-scussed L'.scditey ibve.
in the n ~ent cvrse, the '-;--pcrnditure for foed cid not occur "during
an =xtrr;riely eonirtrent situ. ..ion inrl-ving &,:ncr to bima4n life endl
tche destructIon of Federni. pr'ore4rty." Id. ZTe bombing bad alra.dy
003m8t, .nd lthere ueas nro sureticn th^a. ancther bombingi --as irralnent.
Thus the ngrents vere not czn'agad in ttititaes to prevenlt inrincnt
danger to h bur.n life or 'ederal property,, but v-re only investigtating
r dangerous sitwti0on .-r.-hich hbada Ir e occuarrea. urtahermore, it
is not tusual that i=vcstigative personnel be -recquired to york ex-
tende. hours :Ior that a.n areri which they am invest4gatiing be cordoned
off fromn tho public.



B-185159

It is well established that no person is authorized to make
himself a voluntary creditor of the United States by incurring and
paying obligations of the Government which he is not legally required
or authorized to incur or pay and reimbursement therefore is generally
not authorized. 42 Comp. Gen. 149 (1962); B-129004 (September 6, 1956).
Thus the agent who made the expenditure for food for his fellow em-
ployees may not be reimbursed from appropriated funds.

DeMut 7 )' comptroller General
of the United States
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